
Zoning Board of Adjustment Minutes          10-05-2020                pg. 1 of 4 

ZONING BOARD OF ADJUSTMENT 
TOWN OF PETERBOROUGH 

  
Peterborough, New Hampshire 

 
Present: Sharon Monahan, Loretta Laurenitis, Peter LaRoche, Peggy Leedberg 
and Don Selby  
Staff Present: Danica Melone and Laura Norton, Office of Community 
Development and Tim Herlihy, Code Officer and ZBA Liaison 
      
 
Chair Monahan called the meeting to order at 6:30 p.m. She welcomed the 
Members and audience to the regularly scheduled ZBA meeting for October. 
 
Chair Monahan then read a checklist to ensure meetings are compliant with the 
Right-to-Know Law during the State of Emergency declared by Governor Sununu 
(Emergency Order #12, pursuant to Executive Order 2020-04) “which authorizes 
this public body to meet electronically.” It was noted the “Zoom” platform was 
being used for the meeting which would allow all individuals to communicate 
contemporaneously throughout the meeting by using the assigned meeting 
identification. 
 
Chair Monahan requested a roll call asking each Member to introduce themselves 
as a regular member or an alternate and whether they were alone or with other 
individuals at their Zoom station. Each Member complied with each stating their 
name and status and that they were alone at their station.  
  
Minutes: A motion was made/seconded (Monahan/Leedberg) to approve the 
Minutes of September 9, 2020 as written with a roll call vote with all in favor. 

Continued Public Hearing: Case No. 1263 DJAM, LLC: Request for a Variance to 
utilize an existing drive up window at Dunkin Donuts to serve food and beverages as 
regulated by zoning ordinance in Article II, Section 245-5.H. The property is located at 
100 Grove Street, Parcel No. U018-063-000, in the Village Commercial District. 
Chair Monahan then read the section of the zoning ordinance (245-5.H.) from 
which the Variance is being sought: “drive-through windows for food and 
beverage service are not permitted in any zoning district.” Chair Monahan clarified 
that the applicant is seeking a use variance to allow drive thru window for a fast- 
food establishment; drive-thrus are typically allowed for pharmacy and banking 
services but not for fast food services.  
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Chair Monahan reminded the Members and audience that the Board had voted 3-2 
to close the public portion of the hearing at the September 9th meeting. Before 
reading the Deliberative Statement, she asked if there were any questions from the 
Board (there were none). 

Deliberation: 

Chair Monahan began by reading the first of the Variance Criteria. She asked each 
Member state whether they agree or disagree and give their rational. 

Granting the Variance will not be contrary to the public interest because: 

Ms. Leedberg began by saying “I disagree” she went on to mention a training 
session where they received a “requirements for granting a Variance, a suggested 
approach paper” and one of them says proposed use must not conflict with the 
explicit or implicit purpose of the ordinance (and) the ordinance we are talking 
about is the denial of drive-thrus for anything other than  banking or drug stores 
and that is pretty explicit” adding “I don’t think it is in the public interest as the 
public has voted on this twice” (negatively). 

Mr. LaRoche said, “I have to agree with Peggy, it was pretty explicit  by the town 
votes when it was trying to be repealed.”  

Ms. Laurenitis also agreed also citing the public’s expression of two valid votes 
against restaurant drive-thrus (the 1998 and 2005 Town Meetings). She cited a 
statement by Attorney Callahan at the last hearing that those votes were at Town 
Meeting (which are typically not well attended) “but those votes were ballot votes 
with far more than the 200 or so people who signed a request for a drive-thru at 
Dunkin Donuts, so I think the public has expressed its interest in not having food 
drive-thrus.” Ms. Laurenitis went on to note the ordinance applies to all zoning 
districts “so we have to consider the impacts to the whole town. We have to take 
the cumulative effects into consideration.” She concluded by noting their ZBA 
Handbook stated that “when the ordinance contains a restriction against a 
particular use of the land the board of Adjustment would violate the spirit and 
intent of the ordinance of that use.” She admitted that statement was premature in 
the finding of the criteria “but I think it applies to the public interest as well.” 

Mr. Selby agreed and said, “in my purview the issue of allowing a food service 
drive-thru window is significantly different than that of say a garage where it may 
affect a few abutters.” He went on to say “the contrast is a food service drive-thru 
is a Use Variance that is of a higher standard and impacts more people across the 
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entire town, therefore could affect the character of that very visible area. In other 
words, one or two drive-thru services in a town this size could defeat the purpose 
of the ordinance so I agree with Peggy, Peter and Loretta.” 

Lastly, Chair Monahan also agreed and noted that while a certain portion of the 
population would benefit in convenience from having a drive-thru in this location, 
and it is within a municipality’s purview to allow a drive-thru for one type of 
business and not another. “Convenience is not a stated purpose of zoning 
ordinances listed in the statute” adding “but to lessen congestion in the street is one 
of the listed purposes and I have heard too much public testimony that traffic and 
congestion is a public concern, therefore I disagree granting this Variance would 
be in the public interest.” 

Ms. Laurenitis interjected that safety issue with traffic going in and out of the site 
also weighs against granting the Variance and concluded by noting the intersection 
was already rated a Level D by the State and was close to failing.” It does not need 
more traffic coming into it” she said.  

Chair Monahan continued to Criteria #2: 

If the Variance were granted the spirit of the ordinance would be observed 
because: 

Ms. Leedberg noted a concern with safety issues connected to congestion in the 
intersection and cited traffic patterns on the site that were already complicated with 
vehicles moving in both directions and pedestrians walking around. “So I vote no” 
she said.  

Mr. LaRoche noted he did not believe there would be significant increase in  
customer use “so I would say yes’ he said.  

Mr. Herlihy interjected that Attorney Callahan had entered a message in the chat 
box noting he had something to say.  

When recognized Attorney Callahan told the Members “we can see where this is 
going. We can save a lot of time and we are willing to withdraw our application, 
we are OK with that.” 

A brief discussion about how to procedurally accommodate the request followed 
with the Members in agreement that the first of the five criteria had not been met. 
(All five criteria must be met to approve a Variance request). 
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As Chair Monahan noted “I am just not sure how to proceed” and Mr. Selby asked, 
“is this the applicant’s request?” Applicant Adam Quinn replied “Jim (Attorney 
Callahan) speaks for us but thanks for checking.” 

After a brief discussion it was agreed that the applicant may in fact withdraw.  Ms. 
Melone added “the public hearing stops, there will be no Notice of Decision.” 

Acting on the collective advice Chair Monahan called for a vote to accept the 
request for withdrawal with a roll call vote. A roll call vote was taken with all in 
favor but Ms. Laurenitis who voted no. “So the Board has voted 4 to 1 to accept 
the withdrawal of the Variance request by the applicant” said Chair Monahan. 

Other Business: None 

Next Meeting: November 2, 2020 at 6:30 p.m. 

The meeting adjourned at 6:55 p.m. 

Respectfully submitted,  

 

Laura Norton  

Office of Community Development  


